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GW YN EDDD CO U N CIL S T A N DA R DS CO M M IT T EE

P R O CEDU R EFO R HEA R IN GS

BA CKGR O U N D

1. T hesearrangem entsw illbefollow edw hentheS tandardsCom m ittee(‘the
Com m ittee’)isrequiredtodecideuponacom plaint thatam em berhasbreached
theCodeofConduct. Ifthereisany conflictbetw eenthisdocum entandthe
provisionsofP artIIIoftheL ocalGovernm entAct2000 and relevantregulations,
thenthestatutory provisionsw illprevail.

2 T heCom m itteew illhavetodecideonacom plaintagainstam em bereither:

 W henacom plaintisreferredtotheM onitoringO fficerby the
O m budsm antoinvestigateandthenreporttotheCom m ittee;or

 W hentheO m budsm anrefershisreporttotheM onitoringO fficerto
presenttotheCom m ittee.

T herearetw opossiblestepstotheprocedureofconsideringacom plaint:

T HEFIR S T S T EP

T HEFIR S T M EET IN G O FT HES T A N DA R DS CO M M IT T EE(IN IT IA L HEA R IN G)

3. Follow ingreceiptofthereportby theO m budsm anortheM onitoringO fficer(“ the
InvestigatingO fficer” ):

 A hearingw illbeheldtodecide,onthebasisoftheInvestigatingO fficer’sreport,
either:
(a)thatthereisnoevidenceofany failuretocom ply w iththeCodeofConduct;
or
(b)thatany personw hoisthesubjectoftheinvestigationshouldbegiventhe
opportunity tom akerepresentations(orally orinw riting)totheCom m ittee

 Anofficerw hohasnotbeeninvolved in theinvestigationorthecom plaintitself
(‘theAdvisingO fficer’)w illbepresenttoprovidelegaladvicetotheCom m ittee.

 Any criteriaestablishedtoassisttheCom m itteeandtoensureconsistency in
decisionsw illbeconsidered.

 Ifitisdecided togivethepersonw hoissubjecttothecom plaint (‘theM em ber’)
theopportunity tom akerepresentations(i.e.hold afullhearing)theCom m ittee
w ill:

 Decidew hethertheInvestigatingO fficershould beaskedtoattendto
presentthereportexplainany m attersinit.

 DecideonadateforthehearingtooffertheM em ber(togetherw ith
tw oalternativedatestobekeptinreserve)
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T HES ECO N D S T EP

T HEFU L L HEA R IN G

IftheCom m itteedecidesthattheM em bershould begiventheopportunity tom ake
representations,thefollow ingprocedurew illbefollow ed:

BeforetheHearing

4.T heintentionistoensurethatallpartiestothehearingareabletoparticipateinthefull
know ledgeofthem attersrequiringinvestigationandthattheproceedingsarefair,
transparentandim partial.

5. A questionnairew illbesent to them em berw hoisthesubjectofthecom plaintto
askinghim /hertoconfirm inw ritingw ithin14 daysw hetherhe/she:

 w ishestosubm itw rittenand/ororalrepresentations,

 disagreesw ithany findingoffactinthereportofthe‘InvestigatingO fficer’

 intendstoberepresented by asolicitor,barristerorany otherperson,

 w ishestocallany w itnessestogiveevidencebeforethecom m ittee,

 believesthatany partofthem eeting/any docum entsshouldbeconfidential.

6. A m eetingw illbeheldbetw eentheChairandtheAdvisingO fficertoconsider
w hetherthereissufficientinform ationtohandforthehearing. T hey w illdecideon
any furtherstepsthatarerequiredtoensurethatallthenecessary inform ationis
availabletotheCom m ittee,and/orany otherquestionsregardinghow thehearing
should proceed.S uchm eetingscanbeheldatany stageoftheprocess,asrequired.

7. T heInvestigatingO fficerw illbeinform edoftheproposedhearingand askw hether
he/sheintendstoattend.

8. T heM em ber’sresponsesw illbesenttotheInvestigationO fficerand askhim /her to
confirm w ithin7daysw hetherhe/she:

 intendstoberepresented atthehearing,

 w ishestocallany w itnessestogiveevidencebeforethecom m ittee,

 believesthatany partofthem eeting/any docum entsshouldbeconfidential.

9. Itw illbem adecleartoallpartiesthatdetailsshouldbeprovidedbeforehandofall
thefindingsoffactthatthey intendtochallengeandtheevidencethatthey intend to
produce.
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10. T hefollow inginform ationw illbesenttom em bersoftheCom m ittee,them em ber
andtheInvestigatingO fficerbeforehand:

 T heInvestigatingO fficer’sreport.

 T hew rittenresponsefrom theM em ber

 Any furtherw rittenresponseby theInvestigatingO fficer.

 Anoutlineofthem ainfactsofthecasethathavebeenagreed andthosethat
havenotbeenagreed.

 A listofw itnessesw how illappear.

 W hethertheM em berw illbeattendingthehearing,and w hetherhe/shew illbe
represented.

 T heprocedureforthehearing.

11. Ifthem em berhassaidthathe/shew illbeattendingthehearing,he/shew illbe
contacted afew daysbeforehandtoconfirm his/herattendance.

T heHearing

12. T heprocedureatthem eetingshallbeassetoutbelow ,subjecttotheChairm aking
suchchangesasheorshethinksfitinordertoensureafairand efficienthearing.
T hehearingshouldbekeptasinform alasitappearsappropriate. T herew illbethree
possiblestagestoahearing:

S tage1 ofthehearing-P relim inary P roceduralIssues.

T heChairw illw elcom eeveryoneandensurethateverybody presenthasbeen
introduced. He/shew illexplainthepracticalarrangem entsfortheday and w illthen
explainthestepstobetakenduringthehearingitself.

T herew illneanopportunity firstofallforthe Com m itteetoresolveany issuesthat
havearisenregardingthew ay thehearingshouldbeconducted,including:

 W hetherpublicandpressshouldbeexcluded from thehearingorpartsofit.

 Any m attersthathavecom etotheCom m ittee’sattentionaftertheagendaw as
prepared.

 W hetherthehearingshouldproceed intheabsenceofany party.

 IftheM em berortheInvestigatingO fficerisnotpresent,orrepresented ,atthe
hearing,theCom m itteem ay,ifitissatisfiedthattheparty w asduly notified of
thehearingandthatthereisnogoodreasonforsuchabsencehearanddecide
them atterintheparty’sabsence. Alternatively itm ay adjournthehearing.

 IftheS tandardsCom m itteeissatisfied (afterreceivingam edicalcertificate)that
any party isunable,throughsickness,toattendthehearingandthattheparty’s
inability islikely tocontinueforalongtim e,theS tandardsCom m itteem ay m ake
sucharrangem entsasm ay appearbestsuited,inallthecircum stancesofthe
case,fordisposingfairly ofthem atter
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S tage2 ofthehearing– Decidingw hethertheM em berhasbreachedtheCodeof
Conduct

T heCom m itteew illhavetodecideonany disputed factsand w hetherw hattook
placeconstituted abreachoftheCodeofConductby theM em ber.

GeneralR ulesofP rocedure

 M em bersoftheCom m itteecanaskquestionsofanybody present,atany tim e.

 N ocross-exam inationby thepartiesw illbeallow ed,butquestionscanbe
directedthroughtheChair.

 T heCom m itteew illdecidefactualevidenceonthebalanceofprobabilities.

 Ifany new m atterorevidenceisraisedthatcould havebeenraised duringthe
‘pre-hearing’ process,theassum ptionw illbethatitshouldnotbeallow edunless
thereisgoodreasontodoso.

T heprocedurew illbeasfollow s:

 T heInvestigatingO fficerw illbeinvitedtopresenthis/herreport.

 He/shem ay callw itnessestogiveevidence,w iththeCom m ittee’sperm ission.

 T heCom m itteem ay askquestionstotheInvestigatingO fficerand/orany
w itnesses.

 T heM em berm ay askquestions(throughthechair)totheInvestigatingO fficer
and/orany w itnesses.

 T heM em berw illbeinvitedtopresenthis/hercase

 He/shem ay callw itnessestogiveevidence,w iththeCom m ittee’sperm ission

 T heCom m itteem ay askquestionstotheM em berand/orany w itnesses.

 T heInvestigatingO fficerm ay askquestions(throughthechair)totheM em ber
and/orany w itnesses.

 T heInvestigatingO fficerandtheM em berw illbegivenanopportunity tosum
up.

 T heCom m itteew illretiretoconsideritsdecision.

 IftheCom m itteedecidesthattheM em berhasbreachedtheCodeitw ill
considergenerally w hatkind ofsanctionw ould beappropriateinthe
circum stances.

 IftheCom m itteedecidesthatthem em berdidnotbreachthecodeofconduct,it
canstillconsiderw hetherornottom akegeneralrecom m endationstothe
Counciltoavoid sim ilarsituationsarisinginthefuture.

 O ncethedecisionisreachedand them eetingreconvened,theChairm anw ill
announcetheCom m ittee’sdecision.
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S tage3 ofthehearing– Decidingw hatactionshouldbetaken.

IftheCom m itteedecidesthatam em berhasbreachedthecode:

 T heChairw illgiveanindicationofthekind ofsanctiontheCom m itteeis
consideringand w illinviterepresentationsform theparties.

 T heCom m itteew illretiretoconsiderw hetherthem em bershouldbepunished,
and ifso,w hatpunishm entshouldbeim posed,and ifthereareany general
recom m endationthatshouldbem adetotheCouncil.

 Inrespectofim posingasanction,theCom m itteew illdecideeitherthat:

(a) noactionneedstobetakeninrespectofthefailuretocom ply w iththe
CodeofConduct,

(b) theM em bershouldbecensuredor

(c) theM em bershouldbesuspended orpartially suspendedfrom beinga
m em berorco-opted m em berofhisorherauthority foraperiodnot
exceedingsixm onths,

 O nceadecisionism adeandthem eetingreconvenedtheChairm anw ill
announcethedecision.

A ftertheHearing

13. A w rittendecisionw illbeprovided intheform ofaDecisionN oticeshortly afterthe
hearing.

14. T heCom m itteeshallcausetobeproduced anddistributed areportontheoutcom e
oftheinvestigationinaccordancew iththeR egulations. T heM onitoringO fficeron
receiptofthereportshallpublishthereportasrequiredby theR egulations.
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Gwynedd Standards Committee
Hearing Questionnaire

Compliant made against: [name and authority]

Ombudsman’s Case Reference: [ ]

1. Do you intend to attend the Standards Committee to be held on [date of hearing]
?

Yes / No

If not, please explain why:

2. Are there any matters in the Ombudsman’s Report with which you disagree?

Yes / No

If so, please note what they are:
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3. Do you wish to submit any representations or documents to the Committee?

Yes / No

*Any representations or documents should be submitted to the Monitoring
Officer when returning this questionnaire, or by [two weeks before hearing] at the
latest. Late evidence will not be allowed to be presented unless there is good
reason for doing so.

If possible list the documents below:
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4. Will you be asking any witnesses to speak on your behalf at the hearing?

Yes / No

If you are, please note who they are and on which points they will be speaking.

5. Do you believe that any parts of any documents that will be before the Committee
should be kept from the public or that any part of the hearing should be held in
private?

Yes / No

If you do, please explain the reasons:
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6. Will anyone be presenting your case on your behalf?

Yes / No

If so, please give their name(s) and confirm whether or not they are a solicitor or
barrister:

7. If you are to be represented by a solicitor/barrister, do you wish to make an
application for an indemnity under the Council’s policy? (See attached document
for details of the policy).

Yes / No

8. Do you or your representatives or witnesses have any access problems or any
other requirements (e.g. wheelchair access?)

Yes / No

If so, please provide details

Signed…………………………………………….................................. Dated………………………………

Please complete this questionnaire and return it to: The Monitoring Officer, Gwynedd
Council, Stryd y Jêl, Caernarfon, Gwynedd, LL55 1SH


